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DETAILED ACTION 



Remarks 

1. In response to the application filed 04/20/2005, the application has been 
examined. The Examiner has considered the presentation of claims in view of the 
disclosure and the present state of the prior art. It is the Examiner's position that claims 
1-20 are unpatentable for the reasons set forth in this Office action: 



Claim Objections 

2. Claims 8-10 and 13-17 are objected to because of the following informalities: In 
claims 8 and 14-17, it is unclear whether the primary key (10) is different from the 
primary key (10) recited in claim 1 . And in claims 9-10 and 13. it is unclear whether the 
secondary key (20) is the same as the secondary key of claim 1 . Appropriate correction 
is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

4. Claims 1-20 are rejected under 35 U.S.C. 112. second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 



Application/Control Number: 10/502,020 Page 3 

Art Unit: 2612 

Claims 1-7 and 12 provides for the use of "a method" and claims 11 and 18-20 
provides for the use of "a primary key (10 and a number of secondary keys" but, 
since the claim does not set forth any steps involved in the method/process, it is unclear 
what method/process applicant is intending to encompass. A claim is Indefinite 
where it merely recites a use without any active, positive steps delimiting how 
this use is actually practiced. 

In claims 1, 3 and 9, the phrase "for instance" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 

Further, in claims 10 and 13, the phrase "e.g." renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 

In claims 8 and 14-17, the claimed "primary key (10)" lacks the necessary 
structural cooperative relationship among the elements of the claims. 

In claims 9-10 and 13, the claimed "secondary key (20)" lacks the necessary 
structural cooperative relationship among the elements of the claims. 

Double Patenting 

5. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a pGlicy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
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F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887. 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum. 686 F.2d 937. 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438. 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528. 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994. a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



6. Claims 1-5 and 8-20 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-4, 9. 11 and 20 
of copending Application No. 10/502,018 {hereinafter '018'}. Although the conflicting 
claims are not identical, they are not patentably distinct from each other because the 
claims in the present invention and '018' are claiming the same subject matter, namely, 
a process and apparatus for providing security to a transportable container using the 
combination of dual key ID codes to initiate deactivation of an alarm installed in the 
container and/or opening the container upon reaching a destination within a geographic 
area. The apparatus comprise of a first key storing the first key code, carried by a user 
and supplies the first key code. A second key installed in the premises of the 
destination, storing the second key code and, in combination with the first key, supplies 
the second key code to complete a code-set for initializing opening/deactivation of said 
container. 

In this case, claim 1 1 of '018' read on claim 1 of the present invention. Claim 2 of 
'018' reads on claim 2 of the present invention. Claim 4 of '018' reads on claim 4 of the 
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present invention. Claim 20 of '018' reads on claims 9-10 and 13 of the present 
invention. Claim 9 of *018' reads on claims 3, 1 1-12 and 18-20 of the present invention. 
Claim 5 of '018' reads on a process that is carried by the arrangement recited in claim 
10 of the present invention. 

With regards to claims 8-9 and 14-17, the Examiner is taking Official notice that 
ID devices, such as key fobs, are "encapsulated in a casing" to protect the circuitry of 
the electronic device from damage. As such, it would have been obvious to one of 
ordinary skill in the art, at the time of applicant's invention, to encapsulate the ID device 
70 and proximity card of Kniffin et al in a first and second casing, as shown in Figure 4, 
because the first and second casing will advantageously be utilized to protect the ID 
device and proximity card circuitry from damage and protect the user from getting 
electrocuted, the same way car remote controllers (i.e. key fobs) are protected with a 
casing. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 1-5. 10-12 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent 5,705,991 {hereinafter 'Kniffin et al'}. 

With regards claim 1, Kniffin et al teach of a process of opening a container for 
the transportation of valuable objects, in the form of a delivery truck container 62, shown 
in Figure 4. The container 62 includes the claimed first electronic unit (2), in the form of 
an access control device 64, which functions to allow opening of the container 62 and 
guards against unauthorized opening {see Kniffin et al, column 8, lines 15-19}. And 
wherein a person-carried primary key (10), in the form of an ID device 70, includes a 
second electronic unit (12), in the form of memory 48 shown in Figure 2, for 
communication with the access control device 64 so as to initiate opening of said 
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container 62. Kniffin et al states that the ID device 70 (person-carried prinnary key (10)) 
supplies the identity of the accessing party (i.e. subset AB). The proximity card at the 
intended destination (secondary key (20)) supplies the authorized location of the 
scheduled stop of the container (i.e. subset CD) {see Kniffin et al, column 8, lines 38- 
41}. Kniffin et al further states that "if the truck visits an unauthorized location, the 
access control device will sense either the absence of an identification device, or 
will sense an identification device that does not correspond to an authorized 
stop. In either case , the access control device will block access to the truck's 
contents" {see Kniffin et al, column 8. lines 44-49}. This implies that the process is 
characterized by using a secondary key (20), in the form of a proximity card mounted at 
a loading dock at an intended destination, which together with the ID device 70 
completes the full code-set (ABCD) required to initiate opening of the container 62, as 
claimed {see Kniffin et al, column 8, lines 30-41}. Furthennore, Kniffin et al states, "In a 
high security application, the access control device can be configured to require 
the presence of two or more authorized users before permitting access to the 
secured area" {see Kniffin et al, column 9, lines 26-31}. It further implies that the 
authorized location in combination with two or more authorized users forms the full 
code-set (i.e. authorized location plus two or more authorized ID codes) to allow an 
authorized opening of the container 62 at the scheduled tmck stop. 

In claim 2, Kniffin et al teach in column 8, lines 44-49, that "the truck senses 
the absence of an identification device or the absence of an identification device 
that does not correspond to an authorized stop", which implies that the secondary 
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key, in the fonn or a proximity card or an electronic l<ey carried by a manager {see 
Kniffin et al, column 8, lines 32-35+} includes a third electronic unit, in the form of a 
memory, for storing an authorized location code or identity code of the authorized 
scheduled stop. 

In claim 3, Kniffin et al teach of a truck delivery schedule comprising of several 
scheduled stops so that after the first scheduled stop, the process of authentication 
performed on the first scheduled stop is repeated {see Kniffin et al, column 8, lines 42- 
43}. It is implied that the location ID of the second stop differs from the location ID of 
the first stop, which con^esponds to the claimed "there is placed at said destinations 
secondary keys (20) that have mutually varying code subsets." Also see Kniffin et al, 
column 9, lines 11-22. 

In claim 4, Kniffin et al teach of limiting the period of authorization in any of the 
scheduled delivery stops {see Kniffin et al, column 8, lines 55-65}. 

In claim 5, Kniffin et al teach of a delivery truck, which implies limiting the 
scheduled delivery stops of the truck to geographical land-based area. 

Claim 10 recites the elements of claim 2 and therefore rejected on the same 

basis. 

In claim 11, Kniffin et al teach that the system shown in Figure 4 is used in 
conjunction with authorized scheduled stops at various geographical locations {see 
Kniffin et al, column 8, lines 62-67 and column 9, lines 14-18}. 

Claim 12 recites the limitations of claim 3 and therefore rejected on the same 
basis, wherein the order of delivery stops in Kniffin et al is considered functionally 
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equivalent to the claimed "respective destination places along a transportation route" 
{see Kniffin et al, column 8. lines 42-43 and lines 62-65; column 9, lines 11-22+}. 

Claims 18-20 recites the limitations of claim 3, wherein the various scheduled 
stops of the truck are considered as functionally equivalent to the claimed "different 
geographical destinations" {see Kniffin et al, column 8, lines 42-43 and column 9, lines 
11-22+}. 

11. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent 5,705,991 {hereinafter 'Kniffin et a!'} in view of US Patent 6,538,557 
{hereinafter 'Giessl'}. 

Regarding claim 6 and 7, Kniffin et al does not disclose blocking a lost key and 
replacing the lost key with a new key. However, at the time of applicant's invention, 
these claim limitations would have been obvious in the system of Kniffin, to one of 
ordinary skill in the art because losing a key means that the delivery tmck of Kniffin et al 
cannot be accessed. GiessI, in an analogous art, teaches, ''When a key is lost, 
stolen, or misplaced, then the key should be replaced and blocked" {see GiessI, 
column 5, lines 56-63+}. GiessI suggests that it is advantageous to block a lost or 
stolen key because it prevents a thief from using the stolen key and other keys remain 
authorized so that the vehicle can continue to be used for access {see GiessI, 
paragraph bridging columns 1 and 2}. 
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12. Claims 8-9 and 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 5,705.991 {hereinafter 'Kniffin et al'}. 

Claims 8-9 recite the elements of claim 2 except, Kniffin et al does not show a 
first or second casing, as claimed. The Examiner is taking Official notice that ID 
devices, such as key fobs, are encapsulated in a casing to protect the circuitry of the 
electronic device from damage. As such, it would have been obvious to one of ordinary 
skill in the art. at the time of applicant's invention, to encapsulate the ID device 70 and 
proximity card of Kniffin et al in a first and second casing, as shown in Figure 4, 
because the first and second casing will advantageously be utilized to protect the ID 
device and proximity card circuitry from damage and protect the user from getting 
electrocuted, the same way car remote controllers (i.e. key fobs) are protected with a 
casing. 

Claim 13 recites the limitations of claim 10 and therefore rejected on the same 

basis. 

Claims 14-17 recites the limitations of claim 8 and therefore rejected on the same 

basis. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent 6.384.709 {Mellen et al} is cited because it teaches of "an access 
control system for preventing mobile containers from tampering or theft during transit, 
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through the use of a programmable electronic lock, which can be unlocked only by 
means of an enabled electronic key that has been programmed with geographical 
location data representative of the destination site of the container. When the mobile 
container arrives at its destination, the key is coupled with a comparator, which 
compares the geographic location information in the key with real time geographic 
location information from a geographic location detection unit associated with the mobile 
container. In response to a match, the comparator enables the key for a prescribed 
period of time. The key may then be inserted into the programmable electronic lock, 
which reads the key to detemnine whether it has been enabled. If the key is enabled, 
the lock can be unlocked, to provide access to the container". See whole document. 

US Patent 4,851,652 {Imran} is cited because it shows an example of a 
key/access card 18 and lock 17 interface {see Imran, whole document} cited by Kniffin 
et al in column 6, lines 18-26 that can be used with Kniffin et al's system. 

Office Contact Information 

14. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to William L. Bangachon whose telephone number is 
(571)-272-3065. The Examiner can normally be reached from Monday through Friday, 
9:00 AM to 5:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Brian Zimmerman can be reached on (571)-272-3059. The fax phone 
numbers for the organization where this application or proceeding is assigned is 5(571) 



Application/Control Number: 10/502.020 



Page 12 



Art Unit: 2612 

273-830000 for regular and After Final formal communications. The Examiner's fax 
number is (571)-273-3065 for informal communications. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
6071. 




V\(iljjQm L Bangachon 
Examiner 
Art Unit 2612 



March 19, 2007 




